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57 4 MICHIGAN LAW REVIEW 

Amendment of the Federal Constitution and the Massachusetts Declaration 
of Rights. Held, that the law was constitutional and valid. Commonwealth 
v. Interstate Consolidated St. Ry. Co. (1905), — Mass. — , 73 N. E. Rep. 530. 
The decision is based upon highly just grounds, and its effect is undoubt- 
edly to promote the interests and welfare of the public. The education of 
children is a subject that has occupied the minds of our legislators from early 
times and in which the community at large has the highest interest. By c. 5, 
Sec 2, of the Massachusetts Constitution it is made the duty of legislators 
and magistrates to be diligent in promotion of education, and large sums are 
yearly appropriated for that purpose. It is true that the 14th Amendment 
forbids that the burden of the education of children, or any part thereof, be 
indiscriminately thrown upon street railways; but the effect of the law in 
controversy is not that. Railways are required to charge one-half of the 
regular rate; but they are not limited as to the full fare, so that in case of 
loss they might be compensated by advancing that. In Lake Shore & M. S. 
R. R. v. Smith, 173 U. S. 684, 19 Sup. Ct. 565, 43 L. Ed. 858, the rule was 
laid down that a law, compelling railroads to make exceptions, as to its 
rates, in favor of certain classes of persons, was unconstitutional; but it is 
also well settled, that the legislature has power to make classifications, and 
that if such classifications are founded on a reasonable distinction in principle, 
the discrimination does not deny the equal protection of the laws. Opinion 
of Justices, 166 Mass. 589, 34 L. R. A. 58 (discrimination in favor of Civil 
War veterans held reasonable) ; Pacific Express Co. v. Seibert, 142 U. S. 339, 
12 Sup. Ct. 250, 35 L. Ed. 1035; Am. Sugar Refining Co. v. Louisiana, 179 
U. S. 89, 92, 21 Sup. Ct. 43, 45 L. Ed. 102 ; Wis., &c, R. R. Co. v. Jacobsen, 
179 U. S. 287, 301, 21 Sup. Ct. us, 45 L. Ed. 194 

Constitutional Law — Interference with Civil Rights — Power of Con- 
gress to Enforce the Fourteenth Amendment. — Petition for discharge on 
habeas corpus, on the ground that the indictment under which petitioner is 
held does not charge any offence against the United States. Petitioner is 
indicted under R. S. §§ 5508, 5509 (making it a penal offence for any person 
to interfere with the rights guaranteed by the Constitution and laws of the 
United States), for conspiring to injure, and for murdering in the prosecution 
of the conspiracy, a colored citizen, accused of a crime, in order to prevent 
his trial by the Alabama courts. Held, that it is within the powers of Con- 
gress to make laws for the enforcement of the rights guaranteed by the 14th 
Amendment. Ex parte Riggins (1905), 134 Fed. Rep. 404 

The question presented in this case is a most interesting one, and the 
decision of the court seemingly correct. There is no doubt that the rights 
guaranteed by the 14th Amendment were intended to be enforceable in some 
way, and § 5 of that amendment, as well as the implied powers clause, show 
that intention. In Boyd v. U. S., 116 U. S. 616, 6 Sup. Ct. 524, 29 L. Ed. 746, 
the Supreme Court laid down the rule that Constitutional provisions for the 
security of persons and property should be liberally construed. In the 
Slaughter House Cases, 16 Wall. 36, 71, 21 L. Ed. 394, it is said, as to the last 
three amendments, "one pervading purpose is found in them all, and lying at 
the foundation of each, and without which none of them would have been 
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even suggested ; we mean the freedom of the slave race, the security and 
firm establishment of that freedom, and the protection of the rights of the 
newly made freeman and citizen from the oppression of those who had pre- 
viously exercised unlimited dominion over them." In U. S. v. Cruikshank, 
i Woods 308, Fed. Cases 14, 897 (affirmed in 92 U. S. 542, 23 L,. Ed. 588), 
it was held that Congress had power to enforce the 14th Amendment by 
making any violations of it a punishable offence, and the same doctrine has 
been supported by the following cases : Prig v. Penn., 16 Peters 539, 10 L. 
Ed. 1060; Logan v. U. S., 144 U. S. 288, 36 L. Ed. 429; Ex parte Virginia, 
100 U. S. 345, 25 L. Ed. 676; Ex parte Siebold, 100 U. S. 372, 25 L. Ed. 717; 
U. S. v. Waddel, 112 U. S. 80, 28 L. Ed. 673; Robb v. Connolly, in U. S. 624, 
28 L. Ed. 542; Motes v. U. S., 178 U. S. 458. 

Contempt of Court — Fraudulent Claims. — Petitioner was coroner and 
entitled to hold inquests on dead bodies. By statute the expense of inquests 
on strangers is paid by the state, being first allowed by the Circuit Court. 
Petitioner presented fraudulent claims against the state to the circuit judge 
for allowance. Held, such act constituted contempt of court. Ex parte Toepel 
(1905), — Mich. — , 102 N. W. Rep. 369. 

The statute conferred upon the court power to punish any violation of 
duty or misconduct by which the rights or remedies of a party in a cause or 
matter depending in such court may be defeated or prejudiced. The court 
found that the claim was depending in that court as soon as presented, that 
allowance of it was a judicial act and that presentation of false claims 
prejudices the rights of the state. There seem to be no cases in point, and 
probably no other court has gone to this extent in defining contempt, the 
tendency being always to punish such acts in other ways. It has been held in 
New York, In re Hall, 32 N. Y. Supp. 883, that interposing a false answer is 
contempt, but this doctrine was soon reversed in Fromme v. Gray, 148 
N. Y. 695- 

Contract— Assignment. — The Kidder Press Mfg. Co., a corporation 
manufacturing printing presses, contracted with the New York Bank Note 
Company, a New Jersey corporation, that all future sale of presses should be 
made to and through the latter company, which should have the right to 
lease the presses to purchasers under a perpetual lease, the price to be col- 
lected by the printing company and paid to the Press Co., the latter agreeing 
not to attach certain devices to any press previously manufactured and sold, 
so as to prevent any competitor of the printing company from using any press 
with such attachment or which could be used for printing strip tickets similar 
to those printed by the said printing company. The New Jersey corporation 
having ceased to exist, the Press Co. sold to the defendant one of their presses 
with attachments, whereupon the assignee of the New Jersey corporation 
brings this action for damages and injunction, and the respondents defended 
on the ground that the contract was not assignable. Held, that the contract 
was not assignable without the consent of the Press Co. to the plaintiff, a 
West Virginia corporation organized to take over the business and contracts 



